Agenda Summary Report (ASR)

Franklin County Board of Commissioners

DATE SUBMITTED: May 17, 2022 PREPARED BY: Craig Erdman Dir. / County Engineer.
Meeting Date Requested: May 24, 2022 PRESENTED BY: Craig Erdman Dir. / County Engineer.
ITEM: (Select One) X Consent Agenda O Brought Before the Board

Time needed:
SUBJECT:

Addendum to Exhibit “A” of the Personal Services Contract for 2022 — 2023 with PBS Engineering and
Environmental, Inc., to conduct monitoring activities regarding the Pasco Landfill NPL site, contained in
Franklin County Resolution No. 2022-054.

FISCAL IMPACT:
No additional financial impact to the previously approved contract.

BACKGROUND:

This contract is part of the on-going Pasco Landfill National Priorities List Site clean-up. On February 11, 2022,
Franklin County Public Works Department entered into an Interagency Agreement with the Department of
Ecology, Washington State for the Public Works Department to conduct monitoring activities during the
removal of drums and containers containing a broad variety of hazardous industrial waste. The Public Works
department will be reimbursed by the Department of Ecology through a $600,000 grant.

On March 15, 2022 the Board of County Commissioners approved the Personal Services Contract with PBS
Engineering and Environmental, Inc. via Franklin County Resolution No. 2022-054

This addendum adds the current hourly rate and reimbursable expenses schedules to exhibit “A” of the
contract, which were omitted in the original. Note that 2021 rate schedules apply to 2022.

RECOMMENDATION:
Staff recommends the Board approve the addendum to the Personal Services Contract with PBS.

COORDINATION:

This addendum has been prepared by the Public Works Department with the oversight of the Director/ County
Engineer and the Civil Deputy Prosecutor. This agenda item has been discussed with the County
Administrator, whom has concurred with our recommendation.

ATTACHMENTS: (Documents you are submitting to the Board)
1. Resolution adopting the addendum to Personal Service Contract with PBS Engineering and
Environmental, Inc.
2. Addendum to Exhibit “A” of the Personal Services Contract to Conduct Monitoring Activities within
Zone A of the Pasco Landfill NPL site contained in Franklin County Resolution No. 2022-054.

HAN D LI N G I RO UTI NG + {Once document is fully executed it will be imported into Document Manager. Please list name(s) of parties that will need a pdf)

Please return one (1) original to Public Works (Craig Erdman)

I certify the above information is accurate and complete.

%&'&W Craig Erdman, PE - Director/County Engineer

Revised: October 2017




FRANKLIN COUNTY RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF
FRANKLIN COUNTY, WASHINGTON

ADDENDUM TO EXHIBIT “A” OF THE PERSONAL SERVICE CONTRACT
BETWEEN FRANKLIN COUNTY AND PBS ENGINEERING AND
ENVIRONMENTAL, INC. FOR MONITORING ACTIVITIES REGARDING
THE PASCO LANDFILL NPL SITE AS CONTAINED IN FRANKLIN
COUNTY RESOLUTION NO. 2022-054

WHEREAS, Franklin County entered into an Interagency Agreement with the Department of
Ecology, Washington State to conduct monitoring activities during the removal of drums and
containers containing a broad variety of hazardous industrial waste; and

WHEREAS, Franklin County has entered into a contract with PBS Engineering and
Environmental, Inc. of Portland, Oregon to conduct monitoring activities on behalf of Franklin
County; and

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of each
county is authorized to enter into contracts on behalf of the county and have the care of county
property and management of county funds and business; and

WHEREAS, the Board of Franklin County Commissioners constitutes the legislative authority of
Franklin County and desires to add the addendum to exhibit “A” of the attached contract as being
in the best interest of Franklin County.

NOW, THEREFORE, BE IT RESOLVED that the addendum to exhibit “A” be attached to the
Personal Services Contract for 2022-2023 For Monitoring Activities Regarding the Pasco Landfill
NPL Site between Franklin County and PBS Engineering and Environmental, Inc. of Portland,
Oregon as contained in Franklin County Resolution No. 2022-054, and is hereby approved by the
Board.

APPROVED this day of May, 2022.
BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON
Chair
Chair Pro Tem

ATTEST:

Clerk of the Board Member



< PBS

2021 HOURLY RATE SCHEDULE

Our compensation will be determined on the basis of time and expenses in accordance with the following schedule unless a lump sum
amount is so indicated in the proposal or services agreement.

PROFESSIONAL TECHNICAL STAFF

ENGINEERING/SURVEYING

Engineering Technician........ccceee 95.00
Engineering Staff l......cmnnerinnns 115.00
Engineering Staff L. 125.00
Engineering Staff ll ... 135.00
Engineer IV 145.00
Engineer V 155.00
Engineer VI 165.00
Engineer VII 180.00
Engineer VIl 195.00
Principal Engineer..........cececn. 230.00
Design Technician |.........cccoeeceeucceneee 105.00
Design Technician Il 115.00
Design Technician ... 120.00
ENVIRONMENTAL

Field Technician

Sr. Field Technician ..o

Design Technician V...,
Engineering Geologist |......
Engineering Geologist I
Survey | (AsSIStant) .....cccccoererceerecrrennens
Survey Il (Technician) ......comeceeeeenn.

Survey Il (LSIT)

Survey IV (PLS) 140.00
Survey V (PLS Manager).......cccomn. 150.00
Survey VI (PLS Principal) ......cconveeececcnens 170.00
Survey 1-Person Crew........ccoeeeeecren 140.00
Survey 2-Person CreW......ecceveeceens 195.00

Unmanned Aerial Sys Operator........ 140.00
Landscape/Planning l..........ococccecne. 85.00

Project Env./Regulatory Specialist... 120.00
Project Env. Compliance Monitor.... 115.00

Landscape/Planning Il 95.00
Landscape/Planning Il ... ..
Landscape/Planning IV........ceeceeeeee.

Landscape/Planning V...
Landscape/Planning VI.......
Construction Inspector |

Construction Inspector ll........cc...c. 105.00
Construction Inspector lll................... 120.00
Construction Inspector V... 130.00
Construction Inspector V.....ccoon.... 140.00
Construction Inspector Vl.................... 155.00

Sr. Geologist Ill/Hydrogeologist [Il..165.00
Prin. Geologist/Hydrogeologist........200.00

Field Scientist/Planner.........n. Sr. Env./Regulatory Specialist............. 145.00 Project Manager (Env)..........ccccoueeeemmmnee. 120.00
Staff Scientist | Sr. Env. Compliance Monitor............. 125.00 Sr. Project Manager l......ccoccces 130.00
Staff Scientist /Planner Il.......cccouveecceen. Staff Geologist | 85.00 Sr. Project Manager ll.........cooe.c.ccc..... 140.00
Project Scientist/Planner I.... Staff Geologist Il 95.00 Sr. Project Manager Ill........ccoreee 150.00
Project Scientist/Planner l............. Proj. Geologist I/Hydrogeologist | .... 105.00 Sr. Project Manager IV.......cee. 160.00
Sr. Scientist/Planner......cceeenns Proj. Geologist Il/Hydrogeologist 11.. 120.00 Sr. Project Manager V..., 170.00
Principal Scientist/Planner....... - Sr. Geologist I/Hydrogeologist I....... 135.00

Staff Env./Regulatory Specialist........... 95.00 Sr. Geologist lI/Hydrogeologist Ii.... 150.00

INDUSTRIAL HYGIENE

Industrial Hygienist/Monitor. 75.00 Sr. Industrial Hygienist I 145.00
Industrial Hygienist/AHERA Inspector | 90.00 Trainer/Safety Specialist 115.00
Industrial Hygienist/AHERA Inspector Il .......ccnmsiicninn 100.00 Project Designer 105.00
Certified Industrial Hygienist | 125.00 Project Manager (IH) 115.00
Certified Industrial Hygienist 1l 160.00 Sr. Project Manager (IH) 135.00
Sr. Industrial Hygienist | 135.00 Principal — Industrial Hygiene 195.00
TECHNICAL SUPPORT STAFF

Administration | 75.00 CAD/MicroStation Tech Il.....cooc 100.00 Public Involvement | ... 75.00
Administration ... 85.00 CAD Manager 130.00 Public Involvement Il.......ooeevvomrecerencenn. 90.00
Administration ... 95.00 Sr. Writer/Editor. 110.00 Public Involvement Ill.......cc.conneeeeeeeeee. 105.00
Project Administrator [, 85.00 Writer/Editor 95.00 Pubtlic Involvement IV ... 120.00
Project Administrator ll.......ccoomceconee. 95.00 Graphic Artist 100.00 Public Involvement Manager............. 145.00
Project Administrator [ll......ce. 105.00 IT/Database Management.............. 110.00 Grant Writer 125.00
CAD/MicroStation Tech l....ee. 90.00 GIS Analyst 120.00

Personnel may charge time exceeding eight hours per day and weekends at 125% of the regular hourly rate.

Court and arbitration time may be charged at two times the above rate.

L:/Contracting/"PBS Contract Documents Rev. 01/2021



= PBS

EQUIPMENT

ATV $100.00/day
Beach Seine 75.00/day
Bladder Pump........ccooovurmrereceec. 60.00/day
Camera 10.00/day
Clinometer/Brunton Compass 15.00/day
Composite Water Sampler...... 50.00/day
Cordless Drill/Impact Driver 10.00/day
Crowcon 5 Gas Monitors 50.00/day
DO Meter 30.00/day
Dynamic Cone Penetrometer 100.00/day
Electromagnetic Meter 25.00/day
Floor Level Survey Meter 75.00/day
Flowmeter 65.00/day
Fluke Air Meter 50.00/day
Generator 60.00/day
GPS, Handheld 15.00/day
GPS Antenna and Pole 30.00/day
GPS GeoBeacon 30.00/day
GPS GeoXT. 150.00/day
Hand Auger 25.00/day
Hand Level Indicator 10.00/day
Helium Meter 150.00/day
Inclinometer 300.00/day
Infrared/FLIR Camera 125.00/day
Interface Probe 70.00/day
Landfill Gas Meter 225.00/day
Laptop Computer 75.00/day
Laser Rangefinder 25.00/day
Magnehelic Guage 10.00/day
Magnetometer 40.00/day
Moisture Meter 20.00/day
Multi-Parameter Meter with Flowthru Cell.....cccoriecees 150.00/day
Noise Dosimeters 75.00/day
Nuclear Density Gauge 75.00/'2-day
Oakfield Hand sampler. 25.00/day
PCM Microscopes 20.00/day
pH Meter 40.00/day
pH/Cond/Temp Meter 20.00/day
PID 100.00/day
Ponar Grab cmeesssssmnsesssssmsssesssssssnssesssssssssseeneens 50.00/0AY
Pore Water Sampler 20.00/day
Pump, High Volume Air 15.00/day
Pump, High Volume Water. p—l 0N 07/ E)Y
Pump, Low Volume / Submersible 10.00/day
Pump, Low Volume Air 20.00/day
Pump, Peristaltic 50.00/day
QED Controller (includes air compressor)............ 125.00/day
Radio, Field Handheld, 2-way or CB 50.00/day
Resistivity Meter 50.00/day
Rotohammer. 50.00/day
Safety Equipment 25.00/day
Satellite Personal Tracker with Service .......cceecceeneens 35.00/day
SO BANCY e iiiiviiciisssisissssssisivbisisidiss s advsas s s 10.00/day

2021 REIMBURSABLE EXPENSES

EQUIPMENT (Continued)

Stream Fish Shock 250.00/day
Swing Sampler 25.00/day
Troll, Barotroll Sensor ..125.00/month
Troll, Com. Interface Unit 50.00/day
Troll, Pressure Sensor-Level 300 105.00/month
Turbidity Meter $40.00/day
Vacuum Pump Purge Kit 25.00/day
Vapor Pin 10.00/sample
VW Datalogger 30.00/day
VW Minilogger (Field install) 100.00/month
Water Level Indicator (50-300 feet) 40.00/day
Weather Station 50.00/day
XRFasszi 250.00/day
Zip Level 150.00/day
SOFTWARE

Equis Database 25.00/hour
EXPENDABLES

Bailer, Disposable........... 10.00/each
Bladder Pump Kit 25.00/sample
Bucket, 5-gallon 10.00/each
Draeger Tubes 10.00/each
Drum, 55-gallon 75.00/each
Field Sampling Kit 25.00/day
Field Sample Kit, Water 15.00/unit
Field Test Kit, Sulfide 20.00/unit
Field Tool Kit 15.00/unit
Filter, Water (metals) 25.00/each
Filter, 0.45 Micron (water) 25.00/each
Gloves, Latex 0.50/pair
Gloves, Nitrile 16.00/box
Helium Shroud 45.00/sample
Plastic Sheeting Market
PPE Safety Kit 15.00/day
Respirator Cartridge (HEPA/VOC) 25.00/each
Shelby Tube with Caps 20.00/each
Tubing, Poly Sampling 0.25/foot
Tubing, Silicone/Teflon SaMPling ..........cccoiciciniivisiiisis 3.00/foot
Tyvek 8.00/each
Vibrating Wire Piezometer 435.00/each
Water, Distilled 2.00/gallon
DIRECT EXPENSES

Mileage See IRS rate
Per Diem Varies
PBS Truck (full day) 80.00
PBS Survey Truck (Fully Equipped in 50 mile radius)..... 150.00/day
PBS Survey Truck (Fully Equipped over 50 mile radius)150.00/day+mileage
Photocopies, Black/White 8.5x11 0.15/page
Photocopies, Color 8.5x11 1.00/page
Photographs 0.75/photo
Plots, Black/White 5.00/plot
Plots, Color 15.00/plot

At PBS' option, we may charge a 3% override on labor for disposable office supplies and reproduction in lieu of a detailed cost breakdown.

L\Contracting\'PBS Contract Documents\2021_ReimbursableExpenses
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2022-054

BEFORE THE BOARD OF COMMISSIONERS OF
FRANKLIN COUNTY, WASHINGTON

FRANKLIN COUNTY RESOLUTION

PERSONAL SERVICE CONTRACT BETWEEN FRANKLIN COUNTY AND
PBS ENGINEERING AND ENVIRONMENTAL, INC. FOR MONITORING
ACTIVITIES REGARDING THE PASCO LANDFILL NPL SITE

WHEREAS, Franklin County entered into an Interagency Agreement with the Department of
Ecology, Washington State to conduct monitoring activities during the removal of drums and
containers containing a broad variety of hazardous industrial waste; and

WHEREAS, Franklin County wishes to enter into a contract with PBS Engineering and
Environmental, Inc. of Portland, Oregon to conduct monitoring activities on behalf of Franklin
County; and

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of each
county is authorized to enter into contracts on behalf of the county and have the care of county
property and management of county funds and business; and

WHEREAS, the Board of Franklin County Commissioners constitutes the legislative authority of
Franklin County and desires to enter into the attached contract as being in the best interest of

Franklin County.

NOW, THEREFORE, BE IT RESOLVED that the attached Personal Services Contract for
2022-2023 For Monitoring Activities Regarding the Pasco Landfill NPL Site between Franklin
County and PBS Engineering and Environmental, Inc. of Portland, Oregon is hereby approved by
the Board; and

BE IT FURTHER RESOLVED, that the County Administrator of Franklin County be, and

hereby is, authorized to sign supplements to this contract between Franklin County and PBS
Engineering and Environmental, Inc. on behalf of Franklin County.

APPROVED this l S day of March, 2022.
BOQARD OF CQUNTY COMMISSIONERS
E LI Y, WASHINGTON
s
Lo Mo,

Chair ;M{m

ATTEST: @Mgﬂi gg:@&
Clerk of the Board Member




PERSONAL SERVICES CONTRACT
TERMS AND CONDITIONS

THIS CONTRACT is made and entered into by and between FRANKLIN COUNTY,
a political subdivision, with its principal offices at 1016 North 4" Avenue, Pasco, WA 99301
(hereinafter "COUNTY"), and PBS Engineering and Environmental Inc., with its principal
offices at 4412 S Corbett Avenue, Portland, OR 972389, (hereinafter "CONTRACTOR").

In consideration of the mutual benefits and covenants contained herein, the parties
agree as follows:

1. CONTRACT DOCUMENTS

This Contract consists of the following documents

a.
b.

[Terms and Conditions;]
[Exhibit A, Scope of Work and Compensation]

2. DURATION OF CONTRACT

The term of this Contract shall begin February 11, 2022, and shall expire on June
30, 2023. The CONTRACTOR shall complete all work by the time(s) specified herein, or if
no such time is otherwise specified, no later than the expiration date.

3. SERVICES PROVIDED

The CONTRACTOR shall perform the following services:

a.

Conduct monitoring activities during the removal of drums and containers
containing a broad variety of hazardous industrial waste, including solvents,
paint sludges, and cleaners from within Zone A of the Pasco Landfill NPL
Site (“Site”). A detailed description of the services to be performed by the
CONTRACTOR is set forth in Exhibit "A, Scope of Work", which is attached
hereto and incorporated herein by reference.

The CONTRACTOR agrees to provide its own labor and materials. Unless
otherwise provided in this Contract, no material, labor, or facilities will be
furnished by the COUNTY.

The CONTRACTOR shall perform the work specified in this Contract
according to standard industry practice.

The CONTRACTOR shall complete its work in a timely manner and in
accordance with the schedule agreed by the parties.

Personal Services Contract
Page 1 of 19
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4,

5.

The CONTRACTOR shall confer with the COUNTY from time to time during
the progress of the work. The CONTRACTOR shall prepare and present
status reports and other information that may be pertinent and necessary, or
as may be requested by the COUNTY.

CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract representative. Each party may
change its representative upon providing written notice to the other party. The parties”
representatives are as follows:

a

For CONTRACTOR:

PBS

c/o Jason Mattox

400 Bradley Blvd., Suite 106
Richland, WA 99352
509.942.1600
jason.mattox@pbsusa.com

For COUNTY:

Craig Erdman

3416 Stearman Ave

Pasco, WA 99301

509-545-3514
cerdman@FranklinCountyWA.gov

COMPENSATION

For the services performed hereunder, the CONTRACTOR shall be paid as follows:

a.

A detailed description of the compensation to be paid by the COUNTY is set
forth in Exhibit A, "Scope of Work and Compensation”, which is attached
hereto and incorporated herein by reference.

The maximum total amount payable by the COUNTY to the CONTRACTOR
under this Contract shall not exceed $600,000.00 including sales tax.

No payment shall be made for any work performed by the CONTRACTOR,
except for work identified and set forth in this Contract.

The CONTRACTOR may, in accordance with [Exhibit A}, submit invoices to
the COUNTY not more than once per month during the progress of the work
for partial payment of the work completed to date. Invoices shall cover the

Personal Services Contract
Page 2 of 19

Revised October 2019



time CONTRACTOR performed work for the COUNTY during the billing
period. The COUNTY shall pay the CONTRACTOR for services rendered in
the month following the actual delivery of work and will remit payment within
thirty (30) days from the date of receipt.

The CONTRACTOR shall not be paid for services rendered under this
Contract unless and until they have been performed to the satisfaction of the
COUNTY.

In the event the CONTRACTOR has failed to perform any substantial
obligation to be performed by the CONTRACTOR under this Contract and
such failure has not been cured within ten (10) days following notice from the
COUNTY, the COUNTY may, in its sole discretion, upon written notice to the
CONTRACTOR, withhold any and all monies due and payable to the
CONTRACTOR, without penalty, until such failure to perform is cured or
otherwise adjudicated. "Substantial" for the purposes of this Contract means
faithfully fulfilling the terms of this Contract with variances only for technical
or minor omissions or defects.

Unless otherwise provided in this Contract or any exhibits or attachments
hereto, the CONTRACTOR will not be paid for any billings or invoices
presented for services rendered prior to start date of February 11, 2022 or
after its termination.

6. AMENDMENTS AND CHANGES IN WORK

a.

In the event of any errors or omissions by the CONTRACTOR in the
performance of any work required under this Contract, the CONTRACTOR
shall make any and all necessary corrections without additional
compensation. All work submitted by the CONTRACTOR shall be certified
by the CONTRACTOR and checked for errors and omissions. The
CONTRACTOR shall be responsible for the accuracy of the work, even if the
work is accepted by the COUNTY.

No amendment or modification shall be made to this Contract, unless set
forth in a written Contract Amendment signed by both parties’ authorized
representatives. Work under a Contract Amendment shall not proceed until
the Contract Amendment is duly executed by the COUNTY.

7. HOLD HARMLESS AND INDEMNIFICATION

a

The CONTRACTOR shall hold harmless, indemnify and defend the
COUNTY, its officers, officials, employees and agents, from and against any
and all claims, actions, suits, liability, loss, expenses, damages, and
judgments of any nature whatsoever, including reasonable costs and

Personal Services Contract
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attorneys' fees in defense thereof, for injury, sickness, disability or death to
persons or damage to property or business, caused by or arising out of the
CONTRACTOR'S acts, errors or omissions in the performance of this
Contract. PROVIDED, thatthe CONTRACTOR'S obligation hereunder shall
not extend to injury, sickness, death or damage caused by or arising out of
the sole negligence of the COUNTY, its officers, officials, employees or
agents.

In any and all claims against the COUNTY, its officers, officials, employees
and agents by any employee of the CONTRACTOR, subcontractor, anyone
directly or indirectly employed by any of them, or anyone for whose acts any
of them may be liable, the indemnification obligation under this Section shall
not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the CONTRACTOR or
subcontractor under Workers Compensation acts, disability benefit acts, or
other employee benefit acts, it being clearly agreed and understood by the
parties hereto that the CONTRACTOR expressly waives any immunity the
CONTRACTOR might have had under such laws, including but not limited to
Title 51 of the Revised Code of Washington. By executing this Contract,
the CONTRACTOR acknowledges that the foregoing waiver has been
mutually negotiated by the parties and that the provisions of this
Section shall be incorporated, as relevant, into any contract the
CONTRACTOR makes with any subcontractor or agent performing work
hereunder. CONTRACTOR'’S obligations under this Section [7] shall
survive termination and expiration of this Contract.

The CONTRACTOR'S obligations hereunder shall include, but are not limited
to, investigating, adjusting and defending all claims alleging loss from action,
error or omission, or breach of any common law, statutory or other delegated
duty by the CONTRACTOR, the CONTRACTOR'S employees, agents or
subcontractors.

8. INSURANCE

a.

Professional Legal Liability: Prior to the start of work under this Contract,
the CONTRACTOR, if he, she or it is a licensed professional, shall maintain
Professional Legal Liability or Professional Errors and Omissions coverage
appropriate to the CONTRACTOR'S profession and shall be written subject
to limits of not less than one million dollars ($1,000,000) per occurrence, loss
or person. If the policy contains a general aggregate or policy limit it shall be
at least two times the incident, loss or person limit.

The coverage shall apply to liability for a professional error, act or omission
arising out of the scope of the CONTRACTOR'S services defined in this
Contract. Coverage shall not exclude bodily injury or property damage.

Personal Services Contract
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Coverage shall not exclude hazards related to the work rendered as part of
the Contract or within the scope of the CONTRACTOR'S services as defined
by this Contract including testing, monitoring, measuring operations, or
laboratory analysis where such services are rendered as part of the Contract.
The policy shall state that coverage is claims made, and state the retroactive
date. CONTRACTOR is also required to buy claims made professional
liability insurance for a period of 36 months after completion of this Contract,
which can be satisfied by the continuous purchase of the above referenced
insurance or an extended reporting period policy. CONTRACTOR shall
annually provide COUNTY with proof of all such insurance.

b. Workers Compensation: CONTRACTOR shall comply with all State of
Washington workers compensation statutes and regulations. Prior to the
start of work under this Contract, workers compensation coverage shall be
provided for all employees of CONTRACTOR and employees of any
subcontractor or sub-subcontractor. Coverage shall include bodily injury
(including death) by accident or disease, which arises out of or in connection
with the performance of this Contract. Except as prohibited by law,
CONTRACTOR waives all rights of subrogation against the COUNTY for
recovery of damages to the extent they are covered by workers
compensation, employers liability, commercial liability or commercial
umbrella liability insurance.

If CONTRACTOR, subcontractor, or sub-subcontractor fails to comply with all
State of Washington workers compensation statutes and regulations and
COUNTY incurs fines or is required by law to provide benefits to or obtain
coverage for such employees, CONTRACTOR shall indemnify the COUNTY.
Indemnity shall include all fines, payment of benefits to CONTRACTOR or
subcontractor employees, or their heirs or legal representatives, and the cost
of effecting coverage on behalf of such employees. Any amount owed to
COUNTY by CONTRACTOR pursuant to the indemnity agreement may be
deducted from any payments owed by COUNTY to CONTRACTOR for
performance of this Contract.

Certain work or services under this Contract may require insurance coverage
for long shore or harbor workers other than seaman as provided in the Long
Shore and Harbor Workers Compensation Act [33 U.S.C.A. Section 901 et
seq.]. Failure to obtain coverage in the amount required by law may result in
civii and criminal liabilities. CONTRACTOR is fully responsible for
ascertaining if such insurance is required and shall maintain insurance in
compliance with that Act. CONTRACTOR is responsible for all civil and
criminal liability that may arise from the failure to maintain such coverage.

Certain work or services under this Contract may require insurance coverage
for seamen injured during employment resulting from the negligence of the

Personal Services Contract
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owner, master or fellow crew members as provided in 46 U.S.C.A. Section
688. Failure to obtain coverage in the amount required by law may result in
civil and criminal liabilities. CONTRACTOR is fully responsible for
ascertaining if such insurance is required and shall maintain insurance in
compliance with that Act. CONTRACTOR is responsible for all civil and
criminal liability that may arise from the failure to maintain coverage.

C. Commercial General Liability and Employers Liability Insurance: Prior
to the start of work under this Contract, CONTRACTOR shall maintain
commercial general liability coverage (policy form CG0001 or equivalent) for
wrongful death, bodily injury, personal injury and property damage, subject to
limits of not less than one million dollars ($1,000,000) per occurrence. The
general aggregate limit shall apply separately to this Contract and be no less
than two million dollars ($2,000,000).

The general commercial liability policy will contain an endorsement naming
the COUNTY, its officials, officers, employees and agents as an additional
insured (CG2010) and an endorsement that specifically states that
CONTRACTOR'’s general liability policy shall be primary, and not
contributory, with any other insurance maintained by the COUNTY.,

The CONTRACTOR will provide commercial general liability coverage that
does not exclude any activity to be performed in fulfillment of this Contract
and does not exclude liability pursuant to the indemnification requirement
under Section [7]. Specialized forms specific to the industry of the
CONTRACTOR will be deemed equivalent; provided, coverage will be no
more restrictive than would be provided under a standard commercial
general liability policy and will include contractual liability coverage.

If CONTRACTOR has any employees, CONTRACTOR also shall maintain
employers liability insurance with limits of not less than one million dollars
($1,000,000) each incident for bodily injury by accident or one million dollars
($1,000,000) each employee for bodily injury by disease.

d. Automobile Liability: [This section requires either the 15t or 2" blank be
checked by the COUNTY if CONTRACTOR’S services involve the use of
vehicles by CONTRACTOR or the transportation of COUNTY employees
or third parties].

The CONTRACTOR shall maintain automobile liability insurance as follows:

_X__ The CONTRACTOR shall maintain Business Automobile Liability
Insurance with a limit of not less than One Million Dollars ($1,000,000.00)
each accident combined Bodily Injury and Property Damages. Coverage
shall include owned, hired, and non-owned automobiles.

Personal Services Contract
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-OR-

__ The CONTRACTOR shall maintain Automobile Liability Insurance or
equivalent form with a limit of not less than One Hundred Thousand Dollars
($100,000.00) each accident combined Bodily Injury and Property Damage.
The aggregate limit shall be at least Three Hundred Thousand Doliars
($300,000.00). If a personal lines Automobile Liability policy is used to meet
this requirement, it must include a business rider and must cover each
vehicle to be used in the performance of this Contract and the certificates of
insurance must evidence these conditions have been met. If the
CONTRACTOR will use non-owned vehicles in performance of this Contract,
the coverage shall include owned, hired and non-owned automobiles.

-OR-
Not Applicable.
e. Other Insurance Provisions:

(1)  The CONTRACTOR'S liability insurance provisions shall be primary
with respect to any insurance or self-insurance programs covering the
COUNTY, its elected and appointed officers, officials, employees and
agents.

(2) The CONTRACTOR'S liability insurance policies shall contain no
special limitations on the scope of protection afforded to the COUNTY,
its officials, officers, employees or agents as an additional insured.

(3)  Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the COUNTY, its officers, officials,
employees or agents.

(4) The CONTRACTOR'S insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

(6) The CONTRACTOR shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and

endorsements for each subcontractor. All  coverage for
subcontractors shall be subject to all of the requirements stated
herein.

(6) The insurance limits mandated for any insurance coverage required
by this Contract are not intended to be an indication of exposure nor

Personal Services Contract

Page 7 of 19
Revised October 2019



are they limitations on indemnification.

(7) The CONTRACTOR shall maintain all required policies in force from
the time services commence until services are completed.
Certificates, policies, and endorsements expiring before completion of
services shall be promptly replaced. All liability insurance required
under this Contract, except for professional liability under Section
[8(a)], shall be written on an Occurrence Policy form. Professional
liability insurance on a Claims Made form shall have a retroactive date
prior to or coincident with the effective date of this Contract.

f; Verification of Coverage and Acceptability of Insurers: All insurance
required under this Contract shall be issued by companies admitted to do
business within the State of Washington and have a rating of A-, Class VIl or
better in the most recently published edition of Best's Reports. Any
exception to this requirement must be reviewed and approved in writing by
the Franklin County Risk Manager. If an insurer is not admitted to do
business within Washington State, all insurance policies and procedures for
issuing the insurance policy must comply with Chapter 48.15 RCW and 284-
15 WAC.

(1)  The CONTRACTOR shall furnish the COUNTY with properly executed
and unaltered Acord form certificates of insurance and, if requested, a
signed policy endorsement(s) which shall clearly evidence all required
insurance prior to commencing work under this Contract. The
certificates will, at a minimum, list limits of liability and coverage. For
any professional liability insurance, the CONTRACTOR agrees that
the insurance contract will not be canceled or allowed to expire except
on twenty-eight (28) days prior written notice to the COUNTY by the
CONTRACTOR. For other insurance policies, CONTRACTOR shall
not cancel or allow the insurance contract to expire except on forty-
five (45) days prior written notice to the COUNTY. CONTRACTOR
shall also instruct the insurer to give the COUNTY forty-five (45) days
advanced written notice of any cancellation by the insurer. The
certificate or endorsement shall not limit or negate the insurer's
obligation as required by law to notify the COUNTY as an additional
insured of cancellation.

(2) The CONTRACTOR shall furnish the COUNTY with evidence that the
additional insured provision required above has been met.
Acceptable forms of evidence are the endorsement pages of the
policy showing the COUNTY, its officials, officers, employees, or
agents as an additional insured.

(3)  Certificates of insurance shall show the certificate holder as "Franklin
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County" and include "c/o" the COUNTY'S Contract Representative.
The address of the certificate holder shall be shown as the current
address of the COUNTY'S Contract Representative.

(4) If the CONTRACTOR or any subcontractor or sub-subcontractor has
any employees, CONTRACTOR shall request the Washington State
Department of Labor and Industries, Workers Compensation
Representative, to send written verification to Franklin County that
CONTRACTOR is currently paying workers compensation.

(6)  All written notices under this Section [8] and notice of cancellation or
change of required insurance coverages shall be mailed to the
COUNTY at the following address:

Franklin County Prosecuting Attorney’s Office
Attn: Risk Manager

1016 North 4" Avenue

Pasco, Washington 99301

(6) The CONTRACTOR or its broker shall immediately provide a copy of
any and all insurance policies specified in this Contract upon request
of the Franklin County Risk Manager.

(7) If CONTRACTOR is self-insured for worker's compensation coverage,
evidence of its status as a self-insured entity shall be provided to
COUNTY. If requested by COUNTY, CONTRACTOR must describe
its financial condition and the self-insured funding mechanism.

9. TERMINATION

a.

The COUNTY may terminate this Contract in whole or in part whenever the
COUNTY determines, in its sole discretion, that such termination is in the
best interests of the COUNTY. The COUNTY may terminate this Contract
upon giving ten (10) days written notice by certified mail to the
CONTRACTOR. In that event, the COUNTY shall pay the CONTRACTOR
for all costs incurred by the CONTRACTOR in performing the Contract up to
the date of such notice. Payment shall be made in accordance with the
Compensation Section of this Contract.

In the event that funding for this project is withdrawn, reduced or limited in
any way after the effective date of this Contract, the COUNTY may
summarily terminate this Contract notwithstanding any other termination
provision in this Contract. Termination under this paragraph shall be
effective upon the date specified in the written notice of termination sent by
COUNTY to the CONTRACTOR. After the effective date, no charges
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incurred under this Contract shall be allowed.

C: If the CONTRACTOR breaches any of its obligations hereunder, and fails to
cure the breach within ten (10) days of written notice to do so by the
COUNTY, the COUNTY may immediately terminate this Contract by so
notifying the CONTRACTOR, in which case the COUNTY shall pay the
CONTRACTOR only for the costs of services accepted by the COUNTY, in
accordance with the Compensation Section of this Contract. Upon such
termination, the COUNTY, at its discretion, may obtain performance of the
work elsewhere, and the CONTRACTOR shall bear all costs and expenses
incurred by the COUNTY in completing the work and all damage sustained
by the COUNTY by reason of the CONTRACTOR'S breach.

d. [May want to insert additional language in this Section, after discussing
with a Deputy Prosecuting Attorney, if the CONTRACTOR requests
termination rights].

10. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

a. The CONTRACTOR shall perform the terms of this Contract using its bona
fide employees, agents, or subcontractors. A list of subcontractors will be
provided to the COUNTY prior to performance. The obligations and duties of
the CONTRACTOR under this Contract shall not be assigned, delegated, or
subcontracted to any other person or firm without the prior express written
consent of the COUNTY’s authorized representatives.

b. The CONTRACTOR warrants that it has not paid nor has it agreed to pay
any company, person, partnership, or firm, other than a bona fide employee
working exclusively for CONTRACTOR, any fee, commission, percentage,
brokerage fee, gift, or other consideration contingent upon or resulting from
the award or making of this Contract.

11. NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance, or waiver of any
provision(s) of this Contract does not constitute a waiver of such provision(s) or future
performance, or prejudice the right of the waiving party to enforce any of the provisions of
this Contract at a later time. All waivers of any provision(s) of this Contract shall be in
writing and signed by the waiving party’s authorized representatives, and in the absence of
such, no action or inaction shall be construed to be such a waiver.

12, INDEPENDENT CONTRACTOR

a. The CONTRACTOR'S services shall be furnished by the CONTRACTOR as
an independent contractor and not as an agent, employee or servant of the
COUNTY. The CONTRACTOR specifically has the right to direct and control
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CONTRACTOR'S own activities in providing the agreed services in
accordance with the specifications set out in this Contract.

b. The CONTRACTOR acknowledges that the entire compensation for this
Contract is set forth in Section [5] of this Contract, and neither the
CONTRACTOR nor its employees are entitled to any COUNTY benefits,
including, but not limited to: vacation pay, holiday pay, sick leave pay,
medical, dental, or other insurance benefits, fringe benefits, or any other
rights or privileges afforded to COUNTY employees.

C. The CONTRACTOR shall have and maintain complete responsibility and
control over all of its subcontractors, employees, agents, and
representatives. No subcontractor, employee, agent, or representative of the
CONTRACTOR shall be or deem to be or act or purport to act as an
employee, agent, or representative of the COUNTY.

d. CONTRACTOR shall pay for all taxes, fees, licenses, or payments required
by federal, state or local law which are now or may be enacted during the
term of this Contract.

e. The CONTRACTOR agrees to immediately remove any of its employees or
agents from their assignment to perform services under this Contract upon
receipt of a written request to do so from the COUNTY'S contract
representative or designee.

13. COMPLIANCE WITH LAWS

The CONTRACTOR shall comply with all applicable federal, state and local laws,
rules and regulations in performing this Contract.

14. INSPECTION OF BOOKS AND RECORDS

The COUNTY may, at reasonable times, inspect the books and records of the
CONTRACTOR relating to the performance of this Contract minus any works covered
under a prior Confidentiality Agreement. The CONTRACTOR shall keep all records
required by this Contract for six (6) years after termination of this Contract for audit
purposes.

15. NONDISCRIMINATION

The CONTRACTOR, its assignees, delegates, or subcontractors shall not
discriminate against any person in the performance of any of its obligations hereunder on
the basis of age, sex, marital status, sexual orientation, race, creed, religion, color, national
origin, honorably discharged veteran or military status, disability, or any other protected
status.
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TITLE VI ASSURANCES

During the performance of this AGREEMENT, the CONTRACTOR, for itself, its
assignees, and successors in interest agrees as follows:

1. Compliance with Regulations: The CONTRACTOR shall comply with the
Regulations relative to non- discrimination in federally assisted programs of the
COUNTY, Title 48, Code of Federal Regulations, Part 21, as they may be amended
from time to time (hereinafter referred to as the “REGULATIONS”), which are herein
incorporated by reference and made a part of this AGREEMENT.

2. Non-discrimination: The CONTRACTOR, with regard to the work performed
during this AGREEMENT, shall not discriminate on the grounds of race, color, sex, or
national origin in the selection and retention of sub-CONTRACTORSs, including
procurement of materials and leases of equipment. The CONTRACTOR shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the REGULATIONS, including employment practices when this AGREEMENT
covers a program set forth in Appendix B of the REGULATIONS.

3. Solicitations for Sub-CONTRACTORSs, Including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiations
made by the CONTRACTOR for work to be performed under a sub-contract,
including procurement of materials or leases of equipment, each potential sub-
CONTRACTOR or supplier shall be notified by the CONTRACTOR of the
CONTRACTOR'S obligations under this AGREEMENT and the REGULATIONS
relative to non-discrimination on the grounds of race, color, sex, or national origin.

4. Information and Reports: The CONTRACTOR shall provide all information and
reports required by the REGULATIONS or directives issued pursuant thereto, and
shall permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the COUNTY, the STATE, or the Federal
Highway Administration (FHWA) to be pertinent to ascertain compliance with such
REGULATIONS, orders and instructions. Where any information required of a
CONTRACTOR is in the exclusive possession of another who fails or refuses to
furnish this information, the CONTRACTOR shall so certify to the COUNTY, the
STATE, or the FHWA as appropriate, and shall set forth what efforts it has made to
obtain the information.

5. Sanctions for Non-compliance: In the event of the CONTRACTOR’S non-
compliance with the non- discrimination provisions of this AGREEMENT, the
COUNTY shall impose such AGREEMENT sanctions as it, the STATE, or the FHWA
may determine to be appropriate, including, but not limited to:

» Withholding of payments to the CONTRACTOR under this AGREEMENT until the
CONTRACTOR complies, and/or,;
« Cancellation, termination, or suspension of this AGREEMENT, in whole or in part.
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16.

17.

6. Incorporation of Provisions: The CONTRACTOR shall include the provisions of
paragraphs (1) through (5) in every subcontract, including procurement of materials
and leases of equipment, unless exempt by the REGULATIONS, or directives issued
pursuant thereto. The CONTRACTOR shall take such action with respect to any sub-
CONTRACTOR or procurement as the STATE, the COUNTY, or FHWA may direct as
a means of enforcing such provisions including sanctions for non-compliance.

Provided, however, that in the event a CONTRACTOR becomes involved in, or is
threatened with, litigation with a sub-CONTRACTOR or supplier as a result of such
direction, the CONTRACTOR may request the COUNTY enter into such litigation to
protect the interests of the STATE and/or the COUNTY and, in

addition, the CONTRACTOR may request the United States enter into such litigation
to protect the interests

of the United States.

OWNERSHIP OF MATERIALS/WORKS PRODUCED

a. All reports, drawings, plans, specifications, all forms of electronic media, and
data and documents produced in the performance of the work under this
Contract shall be "works for hire" as defined by the U.S. Copyright Act of
1976 and COUNTY understands and agrees that the conditions upon which
CONTRACTOR has based its final documents may change over time and
shall be used only by the COUNTY upon written verification by
CONSULTANT that the documents are still reliable before use. Ownership
includes the right to copyright, patent, register, and the ability to transfer
these rights. The COUNTY agrees that if it uses any materials prepared by
the CONTRACTOR for purposes other than those intended by this Contract,
it does so at its sole risk and it agrees to hold the CONTRACTOR harmless
therefrom to the extent such use is not agreed to in writing by the
CONTRACTOR.

b. An electronic copy of all word processing documents shall be immediately

submitted to the COUNTY upon request or at the end of the job using the
word processing program and version specified by the COUNTY.

PATENT/COPYRIGHT INFRINGEMENT

The CONTRACTOR shall hold harmless, indemnify and defend the COUNTY, its

officials, officers, employees and agents, from and against any claimed action, cause or
demand brought against the COUNTY, its officials, officers, employees and agents where
such action is based on the claim that information supplied by the CONTRACTOR or
subcontractor infringes any patent or copyright. The CONTRACTOR shall be notified
promptly in writing by the COUNTY of any notice of such claim.

18.

DISPUTES

Personal Services Contract

Page 13 of 19
Revised October 2019



Disputes between the CONTRACTOR and the COUNTY, arising under and by virtue
of this Contract, shall be brought to the attention of the COUNTY at the earliest possible
time in order that such matters may be settled or other appropriate action promptly taken.

Any dispute relating to the quality or acceptability of performance and/or
compensation due the CONTRACTOR shall be decided by the COUNTY'S Contract
Representative or designee. All rulings, orders, instructions and decisions of the
COUNTY'S Contract Representative shall be final and conclusive, subject to
CONTRACTOR'S right to seek alternative relief as outlined below.

Except for the right of either party to apply to a court of competent jurisdiction for a
temporary restraining order or other provisional remedy to preserve the status quo or
prevent irreparable harm, the Parties agree to attempt in good faith to promptly resolve any
dispute, controversy or claim arising out of or relating to this Agreement, including but not
limited to payment disputes, through the alternative dispute resolutions as listed below.

A. NEGOTIATION

The Parties shall first attempt to resolve any controversies or disputes arising out of
or relating to this Agreement through a good faith attempt at negotiation between the
Parties or their designees.

B. MEDIATION

If the Parties are unable to resolve the dispute via negotiation, the Parties
shall next attempt to resolve any controversies or disputes arising out of or relating
to this Agreement through a good faith attempt at mediation as outlined in RCW
7.07. The mediation shall be conducted by a mediator that is mutually agreed upon
by the Parties. Each party will pay its own attorneys’ fees and costs and the cost of
the mediator shall be equally split by the Parties.

C. ARBITRATION

1. Any controversy or claim arising out of or relating to this Agreement that is
not resolved through mediation shall be resolved by final and binding arbitration
pursuant to RCW 7.04A. Demand for arbitration shall be made in writing to the
other party and shall be brought within three (3) years after the initial occurrence
giving rise to the claim, dispute, or issue for which the arbitration is commenced,
regardless of the date of discovery or whether the claim, dispute, or issue was
continuing in nature.

2. The arbitration shall be held in Franklin County before a single arbitrator
selected by the Agreement of the parties. If the parties cannot agree upon an
arbitrator within fifteen (15) days after the demand for arbitration is made, the
arbitrator shall be selected by a judge in the Superior Court of Franklin County in
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accordance with the procedures set out in RCW 7.04A.110.

3. Unless the parties agree otherwise in writing, the arbitration hearing shall
occur no later than sixty (60) days after the date the arbitrator is appointed.

4. The parties agree that, with the exception of the circumstances set out in
RCW 7.04A.230, the arbitrator's decision shall be binding, final and not appealable
to any court of law.

5. Each party shall pay its own costs of arbitration including attorneys’ fees. The
arbitrator’s fee and any administrative expenses imposed by the arbitrator shall be
shared equally by the parties.

19. CONFIDENTIALITY

The CONTRACTOR, its employees, subcontractors, and their employees shall
maintain the confidentiality of all information provided by the COUNTY or acquired by the
COUNTY in performance of this Contract, except upon the prior written consent of the
COUNTY'’s authorized representatives or an order entered by a court of competent
jurisdiction. The CONTRACTOR shall promptly give the COUNTY written notice of any
judicial proceeding seeking disclosure of such information.

20. CHOICE OF LAW, JURISDICTION AND VENUE

a. This Contract has been and shall be construed as having been made and
delivered within the State of Washington, and it is agreed by each party
hereto that this Contract shall be governed by the laws of the State of
Washington, both as to its interpretation and performance.

b. Any action at law, suit in equity, or judicial proceeding arising out of this
Contract shall be instituted and maintained only in any of the courts of
competent jurisdiction in Franklin County, Washington.

21. SUCCESSORS AND ASSIGNS

The COUNTY, to the extent permitted by law, and the CONTRACTOR each bind
themselves, their partners, successors, executors, administrators, and assigns to the other
party to this Contract and to the partners, successors, administrators, and assigns of such
other party in respect to all covenants to this Contract.

22. SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of this
Contract to be illegal, or invalid in whole or in part, the validity of the
remaining provisions shall not be affected, and the parties' rights and
obligations shall be construed and enforced as if this Contract did not contain
the particular provision held to be invalid.
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b. If it should appear that any provision of this Contract is in conflict with any
statutory provision of the State of Washington, said provision which may
conflict therewith shall be deemed inoperative and nuil and void insofar as it
may be in conflict therewith, and shall be deemed modified to conform to
such statutory provision.

23. ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and
conditions. Any oral or written representations or understandings not incorporated in this
Contract are specifically excluded.

24. NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by
registered or certified mail, return receipt requested, to the addresses set out in the
Contract Representatives Section of this Contract. Notice may also be given by facsimile
with the original to follow by regular mail. Notice shall be deemed to be given three days
following the date of mailing or immediately, if personally served. For service by facsimile,
service shall be effective at the beginning of the next working day.

25. SURVIVABILITY

All Contract terms, which by their context are clearly intended to survive the
termination and/or expiration of this Contract, shall so survive. These terms include, but
are not limited to, indemnification provisions (Sections [7] and [17]); extended reporting
period requirements for professional liability insurance (Section [8(a)]); inspection and
keeping of records and books (Section [14]); litigation hold notice (Section [26]); Public
Records Act (Section [27]) and confidentiality (Section [19]).

26. LITIGATION HOLD NOTICE

In the eventthe COUNTY learns of circumstances leading to an increased likelihood
of litigation regarding any matter where the records kept by CONTRACTOR pursuant to
Section [14] of this contract may be of evidentiary value, the COUNTY may issue written
notice to CONTRACTOR of such circumstances and direct the CONTRACTOR to “hold”
such records. In the event that CONTRACTOR receives such written notice,
CONTRACTOR shall abide by all directions therein whether or not such written notice is
received at a time when a Contract between CONTRACTOR and the COUNTY is in force.
Such directions will include, but will not be limited to, instructions to suspend the six (6)
year purge schedule as set out above in Section [14].

27. PUBLIC RECORDS ACT
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CONTRACTOR hereby acknowledges that the COUNTY is a governmental entity
and as such is subject to the requirements of the Public Records Act, RCW 42.56 et seq.
Accordingly, CONTRACTOR understands that to the extent a proper request is made, the
COUNTY may be required by virtue of that Act to disclose any records actually in its
possession or deemed by judicial determination to be in its possession, which may include
records provided to the COUNTY by CONTRACTOR that CONTRACTOR might regard as
confidential or proprietary. To the extent that CONTRACTOR provides any records to the
COUNTY that it regards as confidential or proprietary, it agrees to conspicuously mark the
records as such. CONTRACTOR also hereby waives any and all claims or causes of
action for any injury it may suffer by virtue of COUNTY'S release of records covered under
the Public Records Act. COUNTY agrees to take all reasonable steps to notify
CONTRACTOR in a timely fashion of any request made under the Public Records Act
which will require disclosure of any records marked by CONTRACTOR as confidential or
proprietary, so that CONTRACTOR may seek a judicial order of protection if necessary.

28. ACKNOWLEDGMENT

CONTRACTOR acknowledges that the Franklin County Courthouse, Public Safety
Building, facilities, and its offices and departments therein, contain records and information
that is confidential or privileged by operation of law. As a result the CONTRACTOR
acknowledges and agrees that in the course of performing this Contract its employees or
agents shall at all times refrain from engaging in any activities that would expose them to,
or others to, such confidential or privileged information.
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The parties to this Contract have executed this Contract to take effect as of the date
written below.

DATED: 3/15/}0}}

FRANKLIN COUNTY BOARD OF DATED: S / S/ZOZ Z

CONTRACTOR
PBS Engineering and
Environmental Inc.

’////{ﬁéson Mattox]

Tts [/ice $ros «VL'\/

Constituting the Board of
County Commissioners of Franklin
County, Washington.

Attest: Clerk of the Board

Form of Contract pre-approved October
2019 by:

Deputy Prosecuting Attorney, Franklin
County
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EXHIBIT A

Cleanup Monitoring at Zone A of the Pasco
Landfill NPL Site (“Site”)

Scope of Work
and
Compensation
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State of Washington, Department of Ecology
IAA No. C2200136
Entity Name: Franklin County Public Works

APPENDIX A
STATEMENT OF WORK AND BUDGET

BACKGROUND

The Pasco Landfill NPL Site (Site) is located approximately 1.5 miles northeast of the City of Pasco and
covers nearly 200 acres, surrounded by agriculture and commercial businesses. Waste disposal and
closure activities were conducted at the landfill under permits issued by the Benton-Franklin Health
District, the Franklin County Planning Department, and/or Ecology. Industrial wastes were disposed at
the Site from 1972 through 1975. The industrial wastes were received in bulk (tanker trucks) and in 55-
gallon drums or other containers. Industrial waste was segregated into five primary zones at the facility
designated as zones A, B, C, D, and E (referred to as the Industrial Waste Area).

Approximately 35,000 drums of industrial waste were placed in Zone A between April 1972 and
December 1974, The drums contain a variety of chemicals, including;
o Casting sands including natural occurring radioactive material (NORM),
Paint waste,
Metal cleaning and finishing waste,
Wood preserving waste,
Metal etching solutions, and
Pesticides.

Interim actions conducted at Zone A, up until the start of the removal action have included operations and
maintenance (O&M) of the following:
e Existing cap system,
Expanded SVE system,
Regenerative Thermal Oxidizer (RTO) treatment system,
Non-aqueous-phase liquid (INAPL)-sorbent sock collection,
Site wide groundwater monitoring program, and
Other institutional controls.

The Zone A Removal Action is one part of the selected Cleanup Action for Zone A. It will be followed by
in situ thermal treatment of materials remaining within Zone A. Ecology selected the Zone A Removal
Action, in combination with subsequent in situ thermal treatment, and remedial actions that cover other
cleanup subareas, in order to be protective of human health and the environment and be consistent with
the State of Washington’s preference for permanent solutions, as stated in RCW 70A.305.030(1)(b).

The main goal of the Zone A Removal Action is to remove drums, drummed waste, pooled free liquids,
and readily separable (by mechanical means) and potentially combustible material from Zone A for
offsite treatment and/or disposal. Additional goals are to perform the work safely, protect groundwater,
and prepare Zone A for future in situ thermal treatment.
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State of Washington, Department of Ecology
IAA No. C2200136
Entity Name: Franklin County Public Works

PURPOSE

Zone A of the Site contains an estimated 35,000 drums and containers that originally contained solvent
and paint sludges, cleaners, and a broad variety of hazardous industrial waste. The goal of the Zone A
Removal Action is to:

Remove drums,

Remove drummed waste,

Collect and remove pooled free liquids, and

Remove readily separable (by mechanical means) and potentially combustible material from
Zone A for offsite treatment and/or disposal.

A subset of the Potentially Liable Persons (PLPs) for the Site, the Industrial Waste Generators Group I11
(IWAGQG), is responsible for operating and maintaining the cleanup action associated with Zone A. The
ITWAG has engaged a general contractor (GC) to implement the Zone A Removal Action and Franklin
County Public Works (FRANKLIN) will perform the Resident Engineer/Construction Management and
remedial action support identified in this Statement of Work.

One of the goals of the Zone A Removal Action is to ensure the health and safety of workers and the
surrounding community during work activities by using safety procedures, engineering controls, and air
monitoring around the perimeter of the work areas. This project will support tasks designed to benefit the
local community, including:
e Documentation of conditions after the Zone A removal is complete;
e Perimeter air monitoring to ensure air quality for the protection of:
o Site workers
o The general public
o The environment
¢ Supplemental groundwater monitoring to ensure the drum removal activities do not have an
adverse impact on the groundwater in and around the Site;
Sediment and erosion control;
Inspection of the temporary protective structure in place over the excavation;
Quality assurance and quality control for characterization of waste removed from the Site; and
Documentation of the project work and associated monitoring in the Zone A Removal Action
Construction Completion Technical Memorandum.

e @& o o

SCOPE OF WORK
The project scope of work includes the following tasks:

Task 1 — Survey and CAD Support

Task 2 — Zone A Supplemental Groundwater Monitoring

Task 3 — Structure Inspection and Reporting

Task 4 — Perimeter (Five Stations) and Structure (One Station) Air Monitoring
Task 5 - Sediment and Erosion Control Inspections

Task 6 - Quality Assurance/Quality Control Waste Characterization and Profiling
Task 7 — Draft/Final Construction Completion Technical Memorandum
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State of Washington, Department of Ecology
IAA No. C2200136
Entity Name: Franklin County Public Works

Task 1 — Survey and CAD Support
This task includes FRANKLIN providing survey work, including control points, processing and
management of survey data, and preparation of progress and completion drawings.

Survey and associated CAD support under this task is performed weekly in accordance with the
ECOLOGY Enforcement Order No. DE 16899 and the approved Zone A Removal Action Engineering
Design Report (EDR). The survey and CAD work is performed on an ongoing basis to document
contaminated soil excavation progress and the areas of Zone A where waste removal has been completed.
The vertical and horizontal extent of excavation are surveyed to ensure that the excavation is properly
documented. Survey data will be compiled and utilized to develop as-built drawings in support of the
Construction Completion Technical Memorandum. Bottom elevations and grid clearance forms that
document excavation completion will be reported for each grid location in monthly progress reports.

Task 1 Deliverable
1. FRANKLIN will provide monthly Zone A Removal Action Progress Reports to document
activities under this task,
a. FRANKLIN will provide this deliverable electronically (email) for ECOLOGY review.
b. All monthly reports generated under this task will be compiled and included in the
Construction Completion Technical Memorandum.
c. Excavation bottom elevations for each grid of Zone A will be included in the monthly
progress report.
2. Draft as-built drawings of the Zone A cleanup areas will be provided to ECOLOGY for review in
the Construction Completion Technical Memorandum (Task 7).

Task 2 — Zone A Supplemental Groundwater Monitoring

Zone A Supplemental groundwater monitoring is performed twice a quarter and supplements the ongoing
semi-annual Site-wide groundwater monitoring program. This Zone A supplemental monitoring program
focuses on monitoring groundwater quality at wells immediately upgradient and downgradient of Zone A
for the purpose of identifying any potential groundwater impact from the removal activities.

The Zone A supplemental groundwater monitoring is performed every six (6) to seven (7) weeks in
January, March, April, June, July, September, October, and December. Eight (8) groundwater wells
around Zone A are monitored, including one (1) well located upgradient of Zone A and seven (7) wells
located downgradient of Zone A. Groundwater samples and field duplicates collected at each well are
analyzed for compounds of potential concern as specified below.

This task includes labor and expenses related to collection of groundwater samples. The cost of
laboratory analysis is not included.

Groundwater samples will be collected from the eight (8) Zone A groundwater monitoring wells every six
(6) to seven (7) weeks, as outlined above, over the life of this Agreement. The end date will be
determined by the excavation completion date and duration of post-excavation groundwater monitoring
required by ECOLOGY. A year of implementation of the supplemental groundwater monitoring plan
will include the collection and analyses of up to seventy-two (72) samples, including field duplications.
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State of Washington, Department of Ecology
TAA No. C2200136
Entity Name: Franklin County Public Works

Analyte groups include the following:

e Volatile Organic Compounds (VOCs)
Semi-Volatile Organic Compounds (SVOCs)
Herbicides
Organochlorine pesticides
Organophosphorus pesticides
Polychlorinated biphenyls (PCBs), and
Metals

Task 2 Deliverables
1. FRANKLIN will provide Zone A Supplemental Groundwater Monitoring Progress Reports, to
accompany applicable invoices, to document activities under this task.
a. FRANKLIN will provide this deliverable electronically (email) for ECOLOGY review.
b. FRANKLIN will provide a summary of preliminary analytical laboratory results as part
of this progress report as applicable.
2. FRANKLIN will provide a final Zone A Supplemental Groundwater Monitoring Progress Report
by 05/15/2023 that will include a compilation of all Progress Reports produced under this Task.
a. FRANKLIN will provide this deliverable electronically (email) for ECOLOGY review.

Task 3 — Structure Inspection and Reporting

This task is related to structural inspections performed on a moveable and temporary structure under
which active waste excavation occurs. The temporary structure is used as an engineering control to collect
and treat waste air emissions and protect air quality outside of the structure. The temporary structure is a
metal-framed enclosed building approximately 180 feet long, 130 feet wide, and 30 feet tall. A negative
air pressure/filtration system inside the structure maintains a vacuum and prevents potential hazardous air
from escaping to outside of the structure.

To cover the entire area of excavation, the structure is moved as excavation progresses. Each time the
temporary protective structure is repositioned in Zone A, a third-party inspects the frame connections,
peak strut, ballast, and purlin/bracing in accordance with project specifications, plans, and Franklin
County’s building department requirements. The inspections are documented on a Temporary Structure -
Structural Component Inspection Sheet to ensure that the temporary structure is erected and weighted
down properly in accordance with the structure design to ensure safety of workers and the community at
the Site and neighboring property.

Up to three (3) structure relocation inspections are included in this scope of work, dependent on
construction progress and scheduling. The structure inspections are performed by a third party including
structural engineering coordination and concurrence in accordance with Franklin County requirements.

Task 3 Deliverables
1.  FRANKLIN will provide a structure inspection report within the applicable monthly Zone A
Removal Action Progress Report each time the structure is erected to document activities under
this task.
a. FRANKLIN will provide this deliverable electronically (email) for ECOLOGY review.
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State of Washington, Department of Ecology
IAA No. C2200136
Entity Name: Franklin County Public Works

Task 4 — Perimeter (Five Stations) and Structure (One Station) Air Monitoring

This task is conducted continuously during excavation activities at five (5) air monitoring stations located
around the perimeter of the removal activity areas and one (1) air monitoring station located inside the
temporary structure, and the operation of a centrally located weather station. This monitoring is
performed to ensure that the neighboring properties and surrounding community are not impacted by
work activities within and near Zone A.

This task includes the following items for reimbursement related to the monitoring stations:
e Rental of equipment,
e Labor to operate and maintain equipment,
e Technical support, and
e Reporting support.

Each perimeter station consists of a tripod with a weather proof box containing direct-read
instrumentation used to monitor air for both VOCs, utilizing a photoionization detector (PID) and
particulate matter utilizing a dust meter. The monitoring station inside the temporary structure is used to
inform site personnel of the ambient conditions near the active excavation. An additional backup unit is
maintained onsite to be deployed as a replacement in the event of equipment failure at one of the air
monitoring stations. The direct read instrumentation at each air monitoring station is inspected,
maintained and calibrated to manufacturer specifications daily. The stations are set up before each work
shift and taken down at the end of each work shift.

In addition to the direct reading instrumentation described above and utilized for daily air monitoring,
this task includes the utilization of summa canisters at all of the air monitoring stations (perimeter and
inside of the temporary structure) to monitor for additional volatile compounds not detected by the PIDs.
If the results of any summa canister analysis indicates that specific VOC action levels have been
exceeded, additional summa canister monitoring will be performed for verification purposes. No action
level exceedances have occurred to date.

Task 4 Deliverable
1. FRANKLIN will provide monthly Zone A Removal Action Progress Reports to document

activities under this task.

a. FRANKLIN will provide this deliverable electronically (email) for ECOLOGY review.

b. All monthly reports generated under this task will be compiled and included in the
Construction Completion Technical Memorandum.

c. FRANKLIN will provide a summary of total VOC and particulate (dust) data as part of
this monthly report.

d. FRANKLIN will provide a summary of analytical laboratory results from summa canister
sampling as part of this monthly report.

Task S — Sediment and Erosion Control Inspections

This task is performed weekly in accordance with the ECOLOGY approved Stormwater Runoff
Management Plan (SWRMP), which is presented in Appendix D.! of the Engineering Design Repot
(EDR). The inspections include review of the erosion control fencing and straw on site and ensure that
sediment and erosion control measures in the construction areas are in compliance with the SWRMP.
Information on the inspections and control measures are maintained onsite and available for review by the

State.
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Task 5 Deliverables
1. FRANKLIN will provide monthly Zone A Removal Action Progress Reports to document
activities under this task.

a. FRANKLIN will provide this deliverable electronically (email) for ECOLOGY review.

b. All monthly reports generated under this task will be compiled and included in the
Construction Completion Technical Memorandum.

c¢. FRANKLIN will provide weekly sediment and erosion control inspection/results reports
as part of this monthly report.

Task 6 — Quality Assurance/Quality Control Waste Characterization and Profiling

This task is performed on an ongoing basis to ensure that material removed from Zone A is properly
characterized and documented for transport through the community for off-Site, out-of-state disposal.
Waste characterization, profiling, and manifesting is performed in accordance with the Waste Handling,
Characterization, and Disposal Plan, which is presented in Appendix C of the Engineering Design Report
(EDR).

In order to complete this task, FRANKLIN will review the following documentation provided by the
general contractor for each waste load to be transported in order to determine if the information is correct
and/or requires revision:

Field hazard categorization (HazCat) data;

Laboratory analytical data,

The proposed waste characterization (a.k.a. waste designation);

The proposed waste profile for the receiving off-Site waste disposal or treatment facility; and
The proposed waste manifest documents.

Task 6 Deliverables
I. FRANKLIN will provide monthly Zone A Removal Action Progress Reports to document
activities under this task.

a. FRANKLIN will provide this deliverable electronically (email) for ECOLOGY review.

b. FRANKLIN will provide an electronic summary of waste information, including copies
of HazCat and third-party analytical data for each transported load as part of this monthly
report.

¢. An electronic copy of all final waste shipment records for each load transported will be
compiled and included in the Construction Completion Technical Memorandum.

Task 7 — Draft/Final Construction Completion Technical Memorandum
FRANKLIN will draft and finalize a Construction Completion Technical Memorandum for ECOLOGY’s
review.

Task 7 Deliverables
1. FRANKLIN will submit a draft Construction Completion Technical Memorandum ninety (90)
days following the end of Zone A removal action field activities to ECOLOGY for review.
2. FRANKLIN will submit a final Construction Completion Technical Memorandum, including
ECOLOGY’s comments on the draft version, thirty (30) days following the receipt of

ECOLOGY’s comments.
3. [If formal deliverables outlined above are not available at the time of invoicing submission for this

task, a written progress report will be provided to ECOLOGY.
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State of Washington, Department of Ecology
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BUDGET

Item | Description Amount

1 Task 1 — Survey and CAD Support $113,086.00

2 Task 2 — Zone A Supplemental Groundwater Monitoring $123,440.00

3 Task 3 — Structure and Inspection Reporting $1,540.00

4 Task 4 — Perimeter (Five Stations) and Structure (One Station) Air Monitoring $186,674.00

5 Task 5 — Sediment and Erosion Control Inspections $13,000.00

6 Task 6 — Quality Assurance/Quality Control Waste Characterization and Profiling | $91,260.00

7 Task 7 — Draft/Final Construction Completion Technical Memorandum $71,000.00
Total Project Cost 600,000.00

Overall Budget Table Note: Task budgets may be moved between tasks without formal amendment.

Version 10/14/2021
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2022-054
Agenda Summary Report (ASR)

Franklin County Board of Commissioners

DATE SUBMITTED: March 7, 2022 PREPARED BY: Craig Erdman Director/County Engr.
Meeting Date Requested: March 15, 2022 PRESENTED BY: Craig Erdman Director/County Engr.
ITEM: (Select One) X Consent Agenda O Brought Before the Board

Time needed:
SUBJECT:

Resolution and execution of a Personal Services Contract for 2022 - 2023 To conduct monitoring activities
regarding the Pasco Landfill NPL site.

FISCAL IMPACT:
Cost accrued through the use of this contracted services will be paid out of Solid Waste Funds and reimbursed

by Department of Ecology, State of Washington. This work is related to the Pasco Landfill NPL site.

BACKGROUND:

This contract is part of the on-going Pasco Landfill National Priorities List Site clean-up. On February 11, 2022, Franklin
County Public Works Department entered into an Interagency Agreement with the Department of Ecology, Washington
State for the Public Works Department to conduct monitoring activities during the removal of drums and containers
containing a broad variety of hazardous industrial waste. The Public Works department will be reimbursed by the
Department of Ecology through a $600,000 grant.

This contract will allow the Public Works Department to subcontract to PBS Engineering and Environmental, Inc. for the
performance of the required work and invoice the Public Works Department. The Public Works Department will then
seek reimbursement from the Department of Ecology through the above mentioned grant.

RECOMMENDATION:
Staff recommends the Board approve the proposed contract.

COORDINATION:

This agreement has been prepared by the Public Works Department with the oversight of the Director/ County
Engineer and the Civil Deputy Prosecutor. This agenda item has been discussed with the County
Administrator, whom has concurred with our recommendation.

ATTACHMENTS: (Documents you are submitting to the Board)
1. Resolution adopting the Personal Service Contract with PBS Engineering and Environmental, Inc.
2. Personal Services Contract to Conduct Monitoring Activities within Zone A of the Pasco Landfill NPL

site.

HAN DLING I ROUTING: {Once document is fully executed it will be imported into Document Manager. Please list name(s) of parties that will need a pdf)

Please return one (1) original Personal Service contract to Public Works (Craig Erdman)

I certify the above information is accurate and complete.

< /me i é%gma A Craig Erdman, Director/County Engineer

Revised: October 2017



